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DRAFT/REPORT OF FREDERICK HILL, FRIBA, MRTPI, FCIArb

A

QUALIFICATIONS OF THE WRITER

1 .00

I am a chartered architect, a Fellow of the Royal Institute of British Architects, a Member of the Royal Town
Planning Institute and a Fellow of the Chartered Institute of Arbitrators .

1 .01
I qualified as an architect in 1940 and spent six years war time service in the Royal Air Force . During this time,
when off duty, I was successful in a number of architectural competitions and I also studied for, and passed, the
examinations of the then Town Planning Institute and later, after the War, the then Institute of Landscape
Architects . I resigned from the latter in about 1970 over disagreement with institute policy, but naturally
continued to prepare landscape and garden designs .

1 .02
I have had some fifty years experience as a consultant architect, practising in London and in the Midlands, the
work being divided approximately equally between private clients, industrial and commercial projects, municipal
works and charitable bodies . I have also acted as Arbitrator in a number of Hearings and have been consulted
in approximately sixty commissions as Expert Witness .

B -

HISTORY OF ALLEGED EVENTS LEADING TO THE CLAIM

2 .00
In June 1985 Mr. Pearce was in his final year at the Architectural Association School of Architecture - arguably
the premier institution of its kind in the UK .

2 .01

For his final presentation for his diploma - his thesis - he had chosen to design a town hall for the Docklands
area of East London . The basic design was for a two-storey podium, punctured at intervals with open areas and
at one end there was a multi-storey office block, glazed on one face and the opposite one to be an opaque area
to allow laser and similar projections to be made for a frequently changed wall newsheet or public notices .

2 .02
At the end of term exhibit of graduates' work, Mr . Pearce's scheme aroused some interest among visiting
architects and others, not least by members of the Office for Metropolitan Architecture ("OMA"), of whom one
was a Mr. Alex Wall, who was also an assistant tutor at the school .

2 .03
Mr. Pearce was asked by Alex Wall if he would work on a model of one of OMA's schemes which he did . He
was then asked if he would loan his thesis drawings to Alex Wall for a weekend to be shown to Rem Koolhaas
as a matter of interest. This he did in all innocence though he did notice when he had them back that the line
drawings had been separated from the coloured views . This would have happened, he now feels, if the line
drawings had been copied .

2 .04
Some time in 1992, Mr . Pearce was in Rotterdam and noticed a large building in course of construction which
bore a striking similarity to his diploma design for Docklands Town Hall .

2 .05
He managed to find his way into the site and walked around the building, feeling his suspicions at the similarities
increasing . Eventually he managed to obtain a set of the original planning application drawings from the
Planning Department archives of Rotterdam City Council . When he compared them with his own drawings he
found that in many cases the two schemes coincided line for line .

C - COMPARATIVE EXAMINATION OF THE DRAWINGS SUPPLIED

3 .00
On the 22nd November 1995 I attended the offices of Mackenzie Persaud, the solicitors then acting for Mr .
Pearce, to enable the latter to show me his drawings and compare them directly with the copies of the plans for
the Rotterdam Kunsthaal . This he did in great detail .

Subsequently on Wednesday 20th December 1993, he supplied me with a promised duplicate set .

D - CONCLUSIONS REACHED FROM COMPARATIVE EXAMINATION OF THE DRAWINGS
SUPPLIED

4 .00
Following Mr Pearce's demonstration and an opportunity to examine the drawings myself, I concluded that the
similarities between them were extraordinary . There is no doubt in my mind that, even allowing for the
possibility of coincidence in various minor details in a few of the plans, by far the bulk of the similarities are
overwhelming evidence of some form of copying . The plans for the two schemes when placed one over the
other obviously coincide .

4.01
There is one factor which increases the likelihood of copying so as to put it beyond all reasonable doubt . It is
the difference in the scales of the two sets of plans : Mr Pearce's drawings are at a scale of 1 :250 whilst those
for the Kunsthal are 1 :200 . Both sites were "green field" sites, unencumbered with adjoining buildings, and it
is beyond coincidence that the two designs should match in so many ways, both major and minor .

4 .02
This copying could have been carried using simple and readily available techniques : photocopying, dyeline
copying, electronic scanning or simple tracing .

4 .03
In my experience it is not uncommon for an architect to use existing plans as a starting point for a new project .

Just as an artist may initially view a blank canvas with horror, so may an architect faced with the dread need
to start somewhere with a new project on a blank sheet. The architect may decide not to "re-invent the wheel",
but use plans from a successfully completed project somewhat akin to the new project . This is even more likely
to occur in a large international practice such as OMA, where the need for saving drawing time can be acute .
The creator of the Kunsthal drawings would seem to have used Mr Pearce's drawings in this manner .

E - PORTFOLIO OF COMPARISONS

5 .00
At my suggestion, Mr Pearce has prepared a portfolio of transparent overlays which demonstrate the main
similarities between the two sets of plans .

5 .01
It consists of 18 separate pairs of transparent overlays, labelled A - A, B - B, etc . Placing one "A" transparency
of the Kunsthal plans (yellow title strip) over the other "A" transparency of the Docklands Town Hall plans
(blue/green title strip) indicates clearly the items claimed to have been copied, and for clarity these are shown
in red . This simple procedure can be repeated with each of the pairs .

5 .02
It is not in my view necessary or helpful to set out a verbal description of the similarities demonstrated by the
portfolio, when they are readily apparent from the portfolio itself . In my view, Mr Pearce's claim is only fully
demonstrated when one is taken thorough the portfolio by him, and he should have an opportunity to do so in
court .

F - COMMENTS ON THE AFFIDAVIT OF REMMENT KOOLHAAS SWORN ON [10] FEBRUARY
1997

6 .00
I have been provided with a copy of the affidavit of Remment Koolhaas sworn on [10] February 1997, and asked

to comment upon it particularly upon exhibit RLK 20 .

6 .01
My comments on this affidavit are of course confined to architectural matters . Where I have not specifically
commented on a matter dealt with by Mr Koolhaas, I should not be taken as indicating my acceptance of or
agreement with what is said by him .

Paragraph 6
The statement that any similarity between the Docklands Town Hall the Kunsthal is merely due to both being
contemporary architecture is, to use Mr Koolhaas' own expression, bizarre .

Paragraph 7
The sketches exhibited at "RLK 1" are simply felt-pen doodles and are of merely passing interest. I find it
difficult to believe that they are put forward as having any serious architectural content . The AA "Projects
Review" (exhibit "RLK 3") is immaterial, since none of the projects shown bear any resemblance to the Mr
Pearce's Docklands Town Hall .

Paragraphs 10, 11 and 12
These paragraphs show a misunderstanding of Mr Pearce's claim . Mr Pearce is concerned that walls and other
elements of his plans coincide with walls and other elements in the Kunsthal plans, whatever the dimensions may
be . Indeed, no dimensions are marked on either plan .

Paragraph 18
RLK 20 is dealt with in section G below .

Paragraph 19
The triangular element or area relied upon by Mr Pearce is evident from overlaying the plans . What is
extraordinary is that the angles are exactly the same as in the Docklands Town Hall .

Paragraphs 20 to 24
My response to these paragraphs is to refer to the portfolio . Even where (as in paragraph 22 of Mr Koolhaas'
affidavit) the items concerned are said to be at different levels, this is immaterial, since the elements are in
alignment on the transparencies .

Paragraph 25
The scales used in both sets of plans are not ones from which one would expect to take accurate measurements,
but to rely on this point is again to misunderstand Mr Pearce's claim . He relies upon the coinciding of the
graphic elements in the plans .

G - COMMENTS ON EXHIBIT RLK 20

7 .00
My comments on exhibit RLK 20 to Mr Koolhaas' affidavit are as follows :
Preamble
The Plaintiff claims his plans were physically copied . All the similarities arise out a direct comparison by
superimposing one plan on top of the other, and not by taking measurements as such.

1.

In my view there is no significant distinction to be drawn between "pedestal and slab" and "60 x 60
metre building with a vertical structure for services, to which a billboard is attached" . They amount
to the same thing . I accept that a low building with a high isolated tower is a common type of modern
building worldwide, but this does not explain the overall similarities between the two sets of drawings .
In addition, in the Docklands Town Hall, the tower has a functional raison d'etre, since it provides
offices for the police department - the billboard is a subsidiary item attached to one face . The cost of
the tower is therefore justified . By contrast, in the case of the Kunsthal the narrow tower interior is
taken up with services which could have been more economically housed at roof level . This suggests
that the idea of a billboard was copied from the Docklands tower.

Mr Koolhaas also relies upon the fact that the design brief for the Kunsthal included a service road

(corresponding to the pathway in the Plaintiff's plans) . This is doubtless so, but it is beyond
coincidence that the sloping lines of both elements on the two plans, although displaced sideways, are
at exactly the same angle (see the portfolio, C - C) .

2.

Whilst the geometric shapes are common to most buildings, the similarities relied upon by the Plaintiff
arise from the use of particular geometric shapes in a particular combination .

3.

While not a copy involving the plan, the appearance of the facing stone in the Kunsthaal bears a striking
resemblance to a similar stone used in the facade of the Docklands Town Hall .

4/7

The similarities consist in the fact that many of the walls or partitions on the plans coincide precisely,
as can be seen in the portfolio prepared by Mr Pearce : A/A, B/B, E/E, F/F, H/H, I/I, K/K, M/M, 0/0,
Q/Q .

These 10 items alone are obviously beyond coincidence . The expression "orthogonal

organisation" is in my view meaningless .

8.

Mr Pearce's claim only refers to the width at the entrance to the ramp .

9/10

Again, Mr Koolhaas is misunderstanding the comparison process which is carried out by superimposing
one plan on top of another, and seeing where lines or shapes match . In this case the shapes and the
dimensions involved match, as is evident from the portfolio .

11/13

Again, no measurements are involved and the dimensions concerned match, as is evident from the
portfolio .

14 .

Again, the matching is apparent from the portfolio .

15 .

This point is accepted .

16/19

The features are indeed unrelated from a functional point of view, but graphically they coincide, and

the coincidences are so numerous that it is highly unlikely that they are accidental .

20/21

The comparison made by way of the overlays in the portfolio does not involve dimensions in the usual
sense, nor in many cases the actual function of the items concerned ; but the portfolio demonstrates exact
self-evident alignment .

22 .

This point is accepted .

23/25

My comments made in relation to 20/21 apply here also .

26/30 All of these claims of coincidence can be substantiated by comparison of the overlays in the portfolio .
It is accepted that the functions of the various rooms are as different as might be expected with two
buildings as dissimilar as a town hall and a cultural centre largely composed of exhibition halls . The
Plaintiff's claim arises from the fact that walls, partitions and other elements do in fact coincide in so
many ways that copying is the only rational conclusion .

31 .

The comparison made in the portfolio is between the two sets of drawings . The Defendants have not
put in evidence any drawings which show the Kunsthal as built, nor which suggests that as built it was
different (except in certain limited respects) from the plans obtained by Mr Pearce .

32 .

Again, this similarity is apparent from the portfolio .

33 .

Again, this similarity is apparent from the portfolio . The fact that the two items are separated on two
floors does not alter the fact that their sizes coincide on the plans .

34 .

The relevant comparison is not between heights but features seen on the plans : see N/N in the portfolio .

35 .

This similarity is apparent from the portfolio : see R/R . The reference to this design having been
changed a number of times is not inconsistent with the Plaintiff's claim that this part of the Kunsthal

plans was based on his plans .

36 .

This similarity is not included in the portfolio, but is apparent from the plans .

37/39A The function of the features used is irrelevant - it is the coincidence of shapes and lines on the plans
that is significant .

40/41

These points are irrelevant to the Plaintiff's claim of graphic copying .

42 .

This is accepted .

43 .

This statement is clear and can be demonstrated on the plans . The expression "structural height"
normally refers to the height from floor to floor, and I have never heard it used to refer to the depth
of a slab .

44 .

Both the Plaintiff's plans and the Kunsthal provide a way for pedestrians to exit the ramp half-way up .

45 .

This is accepted .

46 .

This is accepted and can be said to be a graphic similarity .

47 .

It is the line of this feature which coincides .

48 .

This point is accepted .

49/52

Again, Mr Pearce relies upon the coincidences of line which are readily apparent on the drawings and
the physical realisation of those lines is irrelevant .

The four following plans are misleading since the blacking out removes the internal coincidences upon which

Mr Pearce relies . The remaining plan shows circulations within the two buildings and is not material to Mr
Pearce's claim .

H - COMMENTS ON ARTICLE ENTITLED "PRINCIPLES OF METROPOLITAN ARCHITECTURE OMA'S KUNSTHAL IN ROTTERDAM" (ARCHIS MAGAZINE JANUARY 1993)

8 .00
I have been provided with a copy of an article by Hans van Dijk entitled "Principles of Metropolitan Architecture
- OMA's Kunsthal in Rotterdam" published in the January 1993 issue of Archis magazine . A copy of the article
is annexed to this report as Annex 1 . A number of points made by Mr van Dijk acquire a different meaning
when seen in the light of the pre-existing plans for the Docklands Town Hall .

8 .01
Referring to previous work (the Netherlands Dance Theatre in The Hague), by OMA/Rem Koolhaas, Mr van
Dijk writes :
"it [the Kunsthal] can hardly be compared with the previous project . The Kunsthal is part of a series of designs
which together mark a shift in OMA's work"
Thus, Mr van Dijk recognises a difference between the Kunsthal design and OMA's previous work ; but since
he is not comparing it with the Docklands Town Hall project, he refers to it as a "shift" in OMA's work .

8 .02
Further on, in describing the Kunsthal building, he states
"the differentiated programme is contained in a form which is rigid without meaning" and
"the correspondence between the envelope and what takes place inside it loses relevance" .
There is an obvious situation when one can find a rigid meaningless form . It is when a design which was
conceived for a specific type of building is copied mechanically out of context, and formal elements are retained
even if they are no longer justified . There are various examples of this in the resemblances between the
Plaintiffs plans and the Kunsthal .

8 .03
The first example is provided by Mr van Dijk himself :
"There was no compelling reason to have the connection [the ramp] asked for between the Westzeedijk and
Museum Park five metres below run straight through the building . There was even something to be said for not
doing this, since the route now has to be closed off when the restaurant is not open ."
The "compelling reason" is apparent when one looks at the Docklands Town Hall design, where the connecting
route is perfectly functional, and fits in with the activities in the building .

8 .04
A second example is the billboard tower, already mentioned in my comments on point 1 of RLK 20 . In the
Docklands Town Hall, the tower or vertical slab houses a police station and provides support for a billboard .
The Kunsthal design reproduces a purely formal volume, copying the billboard function, but without any
justification for its volume which is effectively unoccupied .

8 .05
A third example is provided by the two parallel ramps which in the Kunsthal lead to the roof . They are of
monumental size, but they ultimately lead nowhere (to no activity) . The ramps in the Docklands Town Hall
design are necessary to connect the various activity spaces, auditorium and administration .

8 .06
Mr van Dijk concludes his essay by stating :
"It [the Kunsthal] . . . accepts no dictates from function, construction or context"
In my view, the dictates which resulted in the design of the Kunsthal can readily be identified in Mr Pearce's
Docklands Town Hall project .

G - SUMMARY OF CONCLUSIONS

9 .00
My consideration of the affidavit of Remment Koolhaas and the exhibits to it have not altered the conclusion

initially reached by me, namely that there are sufficient similarities between the two sets of drawings of the
Docklands Townhall and the Rotterdam Kunsthal to support Mr Pearce's claim that copying has occurred . The
functions and identities of the various rooms and elements are immaterial to Mr Pearce's claim . Furthermore
the similarities between the two sets of plans is remarkable when they have two different scales, and this strongly
reinforces Mr Pearce's claim of copying .

With great respect this concludes my submission to the Court

Signed
(Frederick Hill FRIBA MRTPI FILA FCIArb)
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